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Honorable Commissioner of Patents 
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Washington, D.C. 20231 

Dear Sir: 


This is an appeal from the June 4, 2001 final rejection of Claims 17-28 of the a'^ve- 
identified application. No claims have been allowed. No claims have been cancelled. 

Claims 17-28 are rejected under 35 U.S.C. Section 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which Applicant 
regards as the invention. Claims 17-28 are also rejected under 35 U.S.C. Section 102(b) as being 
anticipated by Stevens. The claims on appeal are Claims 17-28 and are reproduced in Appendix A. 
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David A. Bernhardt is the real party in interest. 
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pending appeal. 
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STATUS OF THE CLAIMS 

Claims 17-28, which are all of the pending claims in this application, stand finally rejected. 

STATUS OF AMENDMENTS 

Applicant filed an Amendment After Final on August 30, 2001; however, no amendments 
were made to the claims. 

SUMMARY OF THE INVENTION 

The invention relates to a bowling ball accessory or finger grip (See Figures 1 and 2 (10)). 
The accessory or finger grip includes a tubular member (20) with a bore (22) to receive the finger of 
a bowler (See Figures 1 and 2). A gripping surface (24) is on the tubular member (20). A plurality 
of gripping members (42) are on the gripping surface (24) for contacting a bowling ball (See Figure 
4). The gripping surface (24) is arcuate or curved and has gripping members (42) having a desired 
configuration such that when force is exerted by the bowler on the ball, the gripping members (42) 
flatten providing a larger surface area on the ball to enhance contact with the ball (See Figure 1). A 
copy of the patent application is attached hereto as Appendix B. 

ISSUE 

Appellant presents the following issue for review: 

1) Whether or not Claims 17-28 are anticipated under 35 U.S.C. § 102(b) by 
Stevens. 

GROUPING OF THE CLAIMS 

Claims 17-20 stand or fall together. Claims 21-28 stand or fall together. 

ARGUMENT 

Backeround of the Invention 
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The present invention relates to bowling, and more particularly to a gripping device 
positioned on the bowler's index finger to enable the bowler to impart spin upon the bowling ball. 

In bowling, while the ball is rolling down the lane, it is desirous to produce rotation about 
the horizontal axis of the ball. This rotation creates a hook in the ball as it is rolled down the lane. 
The hook action on the ball enables the ball to move laterally with respect to the pins so that the ball 
contacts more pins creating pin action to increase the number of pins knocked down. 

In order to create hook on the bowling ball, the bowler contacts his index finger against the 
ball. In doing so, the bowler creates friction on his finger, which, in turn causes blisters or callouses 
to form on the bowler's index finger. Since both blisters and callouses are undesirable, bowlers 
search for aids to eliminate these ailments. Bowlers have used tape, bandages and the like to 
prohibit blisters or callouses. However, these surfaces become glazed and do not enable the bowler 
to exert the proper friction, in turn, rotation onto the ball to create the desired hook. 

Thus, the present invention provides the art with such device. The present invention 
provides the art with a grip which protects against blisters and callouses while providing a superior 
gripping action on the ball. The gripping surface of the present invention enables the bowler to 
achieve additional revolutions on the ball while it is rolling down the lane. 

The Stevens reference fails to anticipate Applicant's invention. 

The Examiner has rejected Claims 17-28 under 35 U.S.C. Section 102(b) as being 
anticipated by Stevens (Des. 97,360). A copy of the Examiner's Final Rejection and a copy of the 
Stevens reference are attached to this Appeal Brief as Appendix C and D, respectively. 

First, the Stevens reference is a design patent. The Stevens reference has no specification. 
Stevens illustrates four views of a finger toothbrush. The Stevens finger toothbrush fails to 
anticipate a bowling ball accessory or bowling finger grip which is utilized by a bowler to exert 
hook onto a bowling ball. 

The standard for anticipation under 35 U.S.C. § 102(b) is a two part test. The Court in In re 
Paulsen 31 U.S.P.Q. 2d 1671 at 1673 (Fed. Cir. 1994) stated: 

A rejection for anticipation under §102 requires that each and every limitation of the 
claimed invention be disclosed in a single prior art reference. In re Spada 911 F.2d 
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705, 708, 15 U.S.P.Q. 2d 1655, 1657 (Fed. Cir. 1990). In addition the reference 
must be enabling and describe the Applicant's claimed invention sufficiently to have 
placed it in possession of a person of ordinary skill in the field of the invention. W. 

In Paulsen the Court found that the subject matter at hand, a computer, was anticipated by a 
calculator. The Board confirmed that a calculator is considered to be a particular type of computer 
by those of ordinary skill in the art. 

In the case at hand, one of ordinary skill in the art is a bowler. The present invention relates 
to a bowling accessory which is placed on a bowler's finger to contact a bowling ball. The bowling 
accessory includes projections which flatten to provide a larger surface to grip the bowling ball 
enabling the bowler to better initiate rotation as the bowling ball is released. 

The Stevens reference cited by the Examiner is a design patent which illustrates four figures 
of a finger toothbrush. Applicant contends that the Stevens toothbrush does not anticipate 
Applicant's claimed bowling accessory. The Stevens reference does not illustrate projections 
having a desired configuration such that the tips of the projections define a curve which has a 
curvature substantially like a curvature of a bowling ball when force is exerted by the bowler on the 
ball. Accordingly, Stevens fails the first part of the anticipation test. 

Further, even if one would consider which Applicant does not, that Steven discloses the 
features of Claim 1, Stevens in no way sufficiently describes Applicant's claimed invention to have 
placed it in possession of a person of ordinary skill in the field of the invention. Stevens' only 
enabling teaching would be to provide a bowler with an item to brush his teeth. Accordingly, the 
Stevens reference fails to meet the second prong of the test of anticipation under 35 U.S.C. §102 as 
defined in Spada and reiterated in Paulsen . 

Claims 17 through 20 and 21 through 28 stand and fall together. Accordingly, Applicant 
believes the above grouping is proper. 


4 


With respect to the Exaininer's §112 rejection, AppHcant believes that the claims clearly 
point out and distinctly claim the subject matter which Applicant regards as the invention. One 
skilled in the art v^ould readily obtain the meaning of the claims from the reading of the claims. 
Accordingly, since the Examiner has not stated any specifics as to v/hy Applicant's claims are 
allegedly indefinite other than making conclusive statements, Applicant believes the claims to be 
proper and overcome the Examiner's § 1 12 rejection. 

CONCLUSION 

Applicant respectfully submits that the Examiner's anticipation rejection is improper. The 
Examiner has failed to provide a reference which meets both parts of the above identified test. 
Accordingly, Applicant believes Claims 17 through 28 to be patentable over the cited art and 
respectfully requests allowance of the same. 
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